
SSSTATE OF I L L INO IS j
COUNTY OF ST. CLAITT )

I N THE C I R C U I T COURT FOR THE T W E N T I E T H JUD
S T . C L A I R C O U N T Y , I L L I N O I

PEOPLE OF THE STATE OF I L L I N O I S , )
Pl a i n t i f f , )

- v s - )
M O N S A N T O C O M P A N Y , a D e l aw a r e
c o r p o r a t i o n ,

De f e n d a n t .

C O M P L A I N T F O R I N J U N C T I O N A N D O T H E R R E L I E F

NOW COMES P l a i n t i f f , t h e P E O P L E OF THE S T A T E OF I L L I N O I S ,
b y Tyrone C . F a n n e r , A t t o r n e y G e n e r a l f : r t h e S t a t e o f I l l i n o i s ,
er .d c o m p l a i n i n g o f D e f e n d a n t , K O N S A N T O C O K P A N Y . a D e l a w a r e
c s r ? : r d i i c r . , s U e c s s £ S f o l l o w s :

S T A T E M E N T OF THE C A S E
1 . D e f e n d a n t , M O N S A N T O C O M P A N Y ( H e r e i n a f t e r " K O N S A K T C " ) ,

i s , and a t a l l t i r r . e s p e r t i n e n t to th i s C o m p l a i n t ha s b e e n , 2
c o r p o r a t i o n o r g a n i z e d u n d e r t h e l aw s o f t h e S t a t e o f D e l a w a r e ,
q u a l i f i e d to do b u s i n e s s and d o i n g b u s i n e s s i n t h e S t a t e o f
1 1 1 i n o i s .



2. At a l l t imes per t i nen t to th i s Comp l a i n t MONSANTO
h a s owned c e r t a i n proper ty i n S a u g e t , S t . C l a i r Cou n t y ,
I l l i n o i s , d e s c r i b e d a s :

/a/ trac t of l a n d c ompo s e d of po r t i o n s ofthe a c c r e t i o n s to the Th i r d S u b d i v i s i o n of
the Cah o k i a Commons i n Un i t e d Sta t e s SurveyNo . 7 3 9 , S t . C l a i r Coun ty , I l l i n o i s , a n d d e -s c r i b ed .as b eg i n n i n g at the po i n t of in ter-s e c t i o n of the s o u t hw e s t e r n l i n e of R i v e r v i e wAve n u e ( v a c a t e d ) , 70 feet w i d e , a s e s t a b l i s h e d
by Ord i n a n c e No . 122 of th e V i l l a g e o f Mo n s a n t o ,I l l i n o i s ( now Sa u g e t , I l l i n o i s ) and v a c a t e d byOrd i n a n c e No . 4 3 6 , w i th t h e nor thwe s t e rn l i neo f t h e 230 K . Y . T r a n s m i s s i o n L i n e E a s e m e n t f o rUn i o n E l e c t r i c Powe r Company r e c o r d e d i n Boo k
1 2 8 4 , p a g e 28 o f t h e S t . C l a i r Co u n t y R e c o r d e r
of D e e d s O f f i c e ; t h e n c e r u n n i n g i n a g e n e r a l l ys o u t hwe s twa r d l y d i r e c t i o n two b e a r i n g s and d i s -
t a n c e s f o r a to ta l d i s t a n c e o f 2 0 1 1 . 0 8 feet a -l o ng the no r t hwe s t e r n l i ne of s a i d U n i o n E l e c t r i cPowe r Com p a n y E a s e m e n t to a p o i n t n a r k e d by a 2"
d i am e t e r p i p e ; t h e n c e n o r t hw e s tw a r d l y on a l i n e
p a r a l l e l w i t h the s ou t hwe s t e r n l i n e of R i v e r v i ew
Av e n u e ( v a c a t e d ) a d i s t a n c e of 430 fee t t c a p o i n tfrom wh i c h a 2" d i ame t e r p i p e b e a r s nor t hwe s t 3f e e t ; t h e n c e n o r t h e a s t w a r d l y 2 0 1 5 fee t t o a p c i n :o f i n t e r s e c t i o n w i t h t h e s o u t hw e s t e r n l i n e o fR i v e r v i e w Av e n u e ( v a c a t e d ) , t ha t p o i n t b e i n g
455 f e e t n o r t h w e s t w a r d l y from t h e p o i n t o f
b e g i n n i n g ; thence 455 fee t to th e po i n t o f
b e g i n n i n g .

3 . S a i d p r o p e r t y w a s u t i l i z e d b y M O N S A N T O f r om a p p r o x i -
mate ly 1 9 5 7 t o 1 9 7 4 a s a d i s p o s a l s i t e ( h e r e i n a f t e r some t ime s
r e f e r r ed to as the " d i s p o s a l s i t e " ) for l i q u i d and so l i d
c h em i c a l wa s t e s , g e n e r a t e d by M O N S A N T O , i n c l u d i n g s ev e r a l
types o f t ox i c o r g a n i c s and heavy m e t a l s . The wa s t e s
wer e d e p o s i t e d in one or a s e r i e s of u n l i n e d l a g oon s or p i t s
on s a i d prope r ty . S o i l c h a r a c t e r i s t i c s i n t h e d i s p o s a l a r ea s

-2 -



r a n g e from mod e r a t e l y to h i g h l y p e rm e a b l e . The d i s p o s a l
s i t e s i t s a top a h e a v i l y - u t i l i z e d g r o u n dwa t e r a q u i f e r .
The d i s p o s a l s i t e a l s o 1 s w i t h i n 500 feet o f t h e M i s s i s s i p p i
R i v e r , and l i e s i n the r i v e r ' s f l o od p l a i n o u t s i d e of a f lood
c on t r o l l e v e e . The d i s p o s a l s i t e wa s c l o s e d and c o v e r e d
i n a p p r o x im a t e l y 1 9 7 8 . Th e d i s p o s a l s i t e doe s n o t p r o v i d e
f o r t h e p e rma n e n t c o n t a i nm e n t o f t h s h a z a r d o u s w a s t e s d i s -
posed t h e r ea t .

4. D u r i n g t h e p e r i o d tha t M O N S A N T O u s e d t h e a b o v e -
d e s c r i b e d p r o p e r t y a s a d i s p o s a l s i t e fo r i t s w a s t e s , a s
mu c h a s 3 5 , 4 7 0 c u b i c yards p e r y ea r o f i n d u s t r i a l w a s t e s
w e r e d e p o s i t e d o n t h e p r o p e r t y .

5 . S a i d w a s t e s i n c l u d e d , b u t a r e n o t l i e . i t e d t o :
1 . W a s t e s r e s u l t i n g from t h e d i s t i 1 1 a t i -on o f :

a . P h e n o l
b. C.r. 1 o r c p h e n o 1
c . N i t r o - A n i l i n e a n d s i m i l a r

c omp o u n d s
d . C h l o r o b e n z o l
e . C h l o r o a n i l i n e
f . O t h e r a n i l i n e d e r i v a t i v e s
g . N i t r o b e n z e n e d e r i v a t i v e sh . A r om a t i c c a r b o x y l i c a c i d s

( M a l e i c , P h t h a l i c )i . C h l o r o p h e n o l E t h e r

2. By -P r o d u c t s -
a . M i x e d i s ome r s o f n i t r o c h l o r o b e n z e n e
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2. By-Produ c t s ( c o n t ' d . ) -
a . Mixed i somer s of Oi c h l o r oph e no l
b . Was t e Ma l e i c Anhydr idec . Was t e Ch l o r o b e n z e n e s and N i t r o -c h l o r o b e n z e n e s

3. Con t am i n a t e d Wat e r and Ac i d s -
a . Wat e r w i t h vary i ng amoun t s ofpheno l s ( 0 - 1 5 * )b . Wa s t e S u l f u r i c a c i d w i t h c h l o r o -

phenol pre sen tc . Cau s t i c Soda So l u t i o n w i t hc h l o ropheno l p r e s e n t

4 . W a s t e S o l v e n t s -
a . Wa s t e Me t h a n o l contann na t e d w i t h

Mer c a p t a n sb . Wa s t e I s o p r o p a n o l - - Wa t e r a n dc h l o r i n a t e d hydroca rbon
c . R e s e a r c h W a s t e : M i s c e l l a n e o u sS o l v e n t s e n d M a t e r i a l s
d . O i l y M a t e r i a l s from O i l A d d i t i v e

Pro d u c t i o n

F i l t e r S l u d g e -
a . A t t a p u l g u s E a r t h - K e i s u l g u h r

f rom Al ky l B e n z e n e f i l t r a t i o n
b . L i n e Kud from n i t r o - a n i l i n ep rodu c t i o n

6 . U nw a n t e d S am p l e s a n d W a s t e r e s u l t i n gfrom t a k i n g s amp l e s -
a . Ch l o r o p h e n o l sb . Labo ra t o ry Samp l e s
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6. Some or a ]J of the a b o v e - l i s t e d w a s t e s i n c l u d i n g ,
but not l im i t e d to :

c h l o r o b e n z e n e d i c h l o r o b e n z e n ec h l o r oph e no l d i c h l o r o p h e n o lb i ph eny l am i n e c h l o r o n i t r o b e n z e n et r i c h l o r oph e no l
a r e st i l l p r e s e n t i n De f e n d a n t M o n s a n t o ' s p rope r ty .

7. A l l o f t h e a b o v e - l i s t e d wa s t e s a r e c o n t am i n a n t s ,
and some ar e h i gh l y t ox i c to human h e a l t h or a n im a l l i f e , a n d/o r
are known or s u s p e c t e d ca r c i n og en s or mu t a g e n s .

8. M O N S A N T O , a t a l l t imes p e r t i n e n t he r e to , ha s a l s o
owned p r o p e r t y l o c a t e d w e s t o f , a n d i mm e d i a t e l y a d j a c e n t t o
t h e S i s p o s e l s i t e . S a i d a d d i t i o n a l p r o p e r t y e x t e n d s i n a
g e n e r a l l y w e s t w a r d d i r e c t i o n from t h e w e s t e r n b o u n d a r y o f
t h e d i s p o s e ! s i t e , a t bo t h t h e n o r t h e r nm o s t a n d s o u t h e r n m o s t
t s u r . d a r i e s , c o n t i n u o u s l y u n t i l s a i d p rop e r t y r e a c h e s t h e
M i s s i s s i p p i R i v e r and i t s bounda ry l i n e i s f o r c e d by the
E a s t e r n Ou t e r Harbo r L i n e o f t h e M i s s i s s i p p i R i v e r a s
e s t a b l i s h e d by t h e Se c r e t a r y o f War i n 1 9 0 3 .

9 . O n S e p t em b e r 3 0 , 1 9 8 1 , O c t o b e r > , 1 9 8 1 a n d N o v e m b e r
i2 , 1 9 8 1 , l i q u i d s u b s t a n c e s were o b s e r v e d s e e p i n g o u t o f t h e
a b o v e d e s c r i b e d p rope r ty o f De f e n d a n t M O N S A N T O , a t t h e r i v e r
b a n k ( h e r e i n a f t e r s ome t ime s r e f e r r ed to a s the " r i v e r b a n k
p r o p e r t y " ) , a n d f l ow i ng i n t o t h e M i s s i s s i p p i R i v e r .

10 . The observed , l i qu id s eepage c on t a i n e d va r i o u s
o r gan i c chem i ca l compounds and meta ls i n c l ud i ng , but not
l im i t e d t o :
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c h l o r o p h e n o l p o l y c h l o r i n a t e d d i b e n z o - p - d i o x i n sc h l o r o b e n z e n e c h l o r o n i t r o b e n z e n eb i p h e n y l am l n e d i c h l o r o b e n z e n et r i c h l o ropheoo l c h l o ron i t r oan i l i net o l u e n e c h l o r o n l t r o a n i l i n ed i c h l o r o n i t r o b e n z e n e pheno lb e n z e n e b i ph eno l
b e n z e n e d i c a r b o x y l i c a c i d methy lpheno lb e n z o l e add me thy l c h l o ropheno lme t h y l b e n z e n e s u l p h am i d e hydroxybenzo i c a c i dn i t ropheno l ch loroan i l I ne4-me thy l 2- p e n t a n o l d i c h l o r o a n i 1 i n e2-c y c l o p e n t a n o l an i l i n e

— n - b u t y l p h t h a l a t e n i t r o a n i l i n e
p o l y c h l o r i n a t e d b i p h e ny l s 2 ,4-d i c h l o r o p h e n o x y a c e t i , c a c i da r s e n i c mercury fs e l e n i um be ry l l i um • » "
c a dm i um c h r om i umpo ly ch l o r i na t ed l ead

d i b e n z o - f u r a n s
Al l o f t h e c h e m i c a l s u b s t a n c e s l i s t e d a b o v e a r e c o n t a m i n a n t s ,

and soir .e a re h i g h l y t o x i c to human h e a l t h or a n ima l l i f e ,
a n d/ o r a r e k n own o r s u s p e c t e d c a r c i n o g e n s o r m u t a g e n s .

T l . . To d a t e , M O N S A N T O h a s t a k e n n o a c t i o n t o p r e v e n t
the s e e p £ g e of the a b o v e - l i s t e d c c n t am i r e n t s and h a z a r d o u s s u b s t a n c e s
frorr t h e r i v e r b a n k p r o p e r t y i n t o t h e M i s s i s s i p p i R i v e r . '

C O U N T I
D E F E N D A N T H A S C A U S E D A P U B L I C N U I S A N C E

12 . T h i s Co u n t i s b r o u g h t b y Tyrone C . F a n n e r , A t t o r n e y
Ge n e r a l f o r t h e S t a t e o f I l l i n o i s , p u r s u a n t to h i s common
law power and duty to m a i n t a i n a c t i o n s for the a b a t em e n t of
p u b l i c n u i s a n c e s .

13. P a r a g r a p h s 1 and 8 th rough 1 1 are r e a l l e g e d ,
14 . The s e e p ag e o f t h e a b o v e - d e s c r i b e d c o n t am i n a n t s and ,
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h a z a r d o u s s u b s t a n c e s ' I n t o t h e M i s s i s s i p p i R i v e r c r e a t e s a
n u i s a n c e , and renders s a i d water s harmfu l or d e t r im e n t a l , or
i n j u r i o u s to p u b l i c h e a l t h , sa f e ty or we l f a r e , or to d om e s t i c ,
c omme r c i a l , I n d u s t r i a l , a g r i c u l t u r a l , r e c r e a t i o n a l o r o th e r
l e g i t ima t e uses of s a i d wa t e r s , or to l i v e s t o c k , w i ld a n ima l s ,
b i r d s , f i sh or o the r aqua t i c l i fe that come into con ta c t
with sa i d wa t e r s .

15. The s e epage of the abov e -d e s c r i b e d con tam inan t s and
ha z a r dou s s u b s t a n c e s ha s c au s ed P la i n t i f f and those upon
who s e own b eha l f P l a i n t i f f b r i ng s th is a c t i o n i r r e pa rab l e
i n jury for wh i c h there Is no ad e qua t e remedy at l aw , for
on c e s a i d c h em i c a l s u b s t a n c e s en t e r ed and c o n t i n u e t o en t e r
the wa t e r s of the S t a t e of I l l i no i s , s u b s t a n t i a l and i r r e v e r s i b l e
d ama g e has and wi l l c o n t i n u e to occur to the c i t i z e n s and
e n v i r o nm e n t o f St . C l a i r Coun ty and t h e Sta t e o f I l l i n o i s
and t ho s e c i t i z e n s i n a r e a s down s t r e am of the d i s c h a r g e
p o i n t .

16 . U n l e s s e n j o i n e d b y th i s Co u r t , t h e p u b l i c n u i s a n c e
e r e c t e d b y t h e d i s c h a r g e o f s a i d c o n t am i n a n t s End h a z a r d o u s s u b s t a n c e s
i n t o t h e M i s s i s s i p p i R i v e r w i l l c o n t i n u e u n a b a t e d .

W H E R E F O R E , P l a i n t i f f , t h e PEOPLE OF THE STATE OF I L L I N O I S ,
p ray s t h a t th i s Co u r t g r a n t i t t h e f o l l ow i n g r e l i e f :

A. I s s u e an i n j u n c t i o n d i r e c t i ng De f e n d a n t t o tak e
m e a s u r e s to immed i a t e l y p r e v e n t a l l s e e p a g e of c o n t am i n a n t s or

•
h a z a r d o u s s u b s t a n c e s , i n c l u d i n g those l i s t ed i n Pa r a g r a p h 10
a b o v e , from i t s r i v e r b a n k proper ty from e n t e r i n g the M i s s i s s i p p i
R i v e r , a nd t o r emove a l l su ch s u b s t a n c e s from s a i d prope r ty
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t og e t h e r w i th any so i l c on t am i na t e d by such s e e p a g e ;
B. En t e r an Or d e r r e q u i r i n g De f e n d a n t to c o n d u c t a

s tudy to d e t e rm i n e the n a t u r e , c a u s e and o r i g i n of the
s e e pag e a s e xp ed i t i o u s l y a s po s s i b l e ;

C. En t e r an Or d e r t a x i n g or a s s e s s i n g a l l c o s t s o f
th i s p r o c e e d i n g a g a i n s t the De f e n d a n t , s u ch cost s to i n c l ud e ,
bu t no t l i m i t e d to , t h e r e a s o n a b l e and n e c e s s a r y e x p e n s e s o f
any e x p e r t w i t n e s s c a l l e d to tes t i fy upon b e h a l f of the
Pl a i n t i f f ; and

D. G r a n t s u c h o th e r and fur the r r e l i e f a s th i s Cou r t
may d e em a p p r o p r i a t e u n d e r t h e c i r c u m s t a n c e s .

C O U N T I I
D E F E N D A N T THREATENS TO CAUSE

A P U B L I C N U I S A N C E

17 . T h i s Co u n t i s b r o u g h t b y Tyrone C . F a h r i e r , At t o r n e y
Gen e r a l for the S t a t e c f I l l i n o i s , p u r s u a n t to r- i s comr.on
l aw pov . -e r and duty to m a i n t a i n a c t i o n s fo r t h e a b a t e m e n t o f
p u b l i c n u i s a n c e s .

18 . P a r a g r a p h s 1 t h r o u g h 7 a r e r e a l l e g e d .
19 . Th e p r o x i m i t y o f t h e d i s p o s a l s i t e t o t h e M i s s i s s i p p i

s
Riv e r and the s i t e ' s l o c a t i o n o u t s i d e of the f lood contro l
l e v e e c r e a t e a d i s t i n c t t h r e a t of c o n t am i n a t i o n of the r i v e r
du r i n g f l o od c o n d i t i o n s .

20. I n a d d i t i o n , the p e rm e a b l e na tu r e of the s o i l s
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d i s t i n c t threa t of con t am i na t i o n of the u n d e r g r o u n d wa t e r s
and even tua l l y t h e—K i s s i s s i pp i R i v e r .

21 . Any m i g r a t i o n o f t h e c o n t am i n a n t s a n d h a z a r d o u s s u b s t a n c e s
d e p o s i t e d a t t h e d i s p o s a l s i t e e i t h e r into th e M i s s i s s i p p i
R i v e r or in to the u n d e r g r o u n d wa t e r s wi l l c r ea t e a n u i s a n c e ,
and r ende r s a i d wa t e r s ha rmfu l or d e t r im e n t a l , or i n j u r i o u s
to p u b l i c h e a l t h , safe ty or w e l f a r e , or to d om e s t i c , c omm e r c i a l ,
i n d u s t r i a l , a g r i c u l t u r a l , r e c r e a t i o n a l o r o t h e r l e g i t i m a t e
u s e s o f s a i d w a t e r s , o r t o l i v e s t o c k , w i l d a n i m a l s , b i r d s ,
f i s h o r o t h e r a q u a t i c l i f e t ha t come i n to c o n t a c t w i t h s a i d
w a t e r s .

22 . T h e c o n t i n u e d p r e s e n c e o f t h e c o n t a m i n a n t s a n d h a z a r d o u s
s u b s t a n c e s a t t h e d i s p o s a l s i t e w i l l c a u s e P l a i n t i f f and
t h o s e u p o n w h o s e own b e h a l f P l a i n t i f f b r i n g s th i s a c t i o n
i r r e p a r a b l e i n j u r y fo r w h i c h t h e r e i s no a d e q u a t e remedy a t
l a w , f o r o n c e s a i d c o n t a m i n a n t s a n d h a z a r d o u s s u b s t a n c e s.1
e n t e r t h e wa t e r s o f t h e S t a t e o f I l l i n o i s s u b s t a n t i a l a n d
i r r e v e r s i b l e d amag e w i l l oc cur to the c i t i z e n s and e n v i r o nm e n t
o f S t . C l a i r Co u n t y a n d t h e S t a t e o f I l l i n o i s a n d t h o s e
c i t i z e n s i n a r e a s d ow n s t r e am o f t h e d i s p o s a l s i t e .

23. U n l e s s e n j o i n e d b y th i s Co u r t , t h e p ub l i c n u i s a n c e
p o s e d by th e t h r e a t e n e d r e l e a s e o f s a i d c o n t am i n a n t s and h a z a r d o u s
s u b s t a n c e s in to t h e M i s s i s s i p p i R i v e r a n d/o r t h e u n d e r g r o u n d
wa t e r s w i l l c o n t i n u e u n a b a t e d .
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W H E R E F O R E , P l a i n t i f f , t h e PEOPLE OF THE STATE OF I L L I NO I S ,
prays that th i s Cou r t g ran t i t the f o l l ow i n g r e l i e f :

A. I s s u e an i n j u n c t i o n d i r e c t i n g De f e n da n t to p r even t '
any and a l l m i g r a t i o n of c o n t am i n a n t s or haza rdou s s u b s t a n c e s
from the d i s po sa l s i te from enter ing the M i s s i s s i p p i R ive r
a n d/ o r the u n d e r g r o u n d waters and to remove a l l s u ch s u b s t a n c e s
p l a c e d a t the s i t e , t og e t h e r w i t h any so i l a l r eady c o n t am i n a t e d ;

B. En t e r an Ord e r t ax i ng or a s s e s s i n g a l l co s t s o f
th i s p r o c e e d i n g a g a i n s t the De f e n d a n t , such cos t s to in-
c l u d e , bu t no t be l i m i t e d to , the r e a s o n a b l e and n e c e s s a r y
e x p e n s e s o f any exp e r t w i t n e s s e s c a l l e d to te s t i fy upon
b e h a l f o f t h e P l a i n t i f f ; and

C. G r a n t s u c h o t h e r a n d fu r t h e r r e l i e f a s t h i s Co u r t
nay deer , a p p r o p r i a t e u nd e r th e c i r c um s t a n c e s .

C O U N T I I I
D E F E N D A N T H A S C A U S E D W A T E R P O L L U T I O N

24. T h i s C o u n t i s b r o u g h t b y Tyrone C . F a h n e r , A t t o r n e y
G e n e r a ] o f t h e S t a t e o f I l l i n o i s , p u r s u a n t to t h e t e rms and
p r o v i s i o n s of "An Act in Re l a t i o n to the Pr ev e n t i o n and
Ab a t em e n t o f A i r , L a n d a n d Wa t e r P o l l u t i o n , " ( 1 1 1 . R e v .
S t a t . , c h . 14 , p a r s . 1 1 a n d 1 2 ( 1 9 7 9 ) ) .

25. P a r a g r a p h s 1 and 8 t h r ough 1 1 are r e a l l e g e d .
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26. Th e d i s c ha rg e o f c o n t am i n a n t s a n d h a z a r d o u s s u b s t a n c e s
from the r i v e rbank _ a r ea as a l l eged above into the M i s s i s s i p p i
R i v e r con s t i t u t e s water po l lu t ion w i t h i n the mean i n g of 1 1 1 .
Rev . S t a t . 1 9 7 9 , c h . 14 , par . l l ( b ) .

27. The s e epage of con tam inan t s and h a z a r dou s s ub s t an c e s
from the r i v e r b a n k property have cau s ed P l a i n t i f f and those
upon wh o s e own b e h a l f P l a i n t i f f b r i n g s th i s a c t i o n i r r e p a r a b l e
in jury for wh i ch there is no adequate rsrredy at l aw , for
once s a i d c o n t am i n a n t s and hazardou s s u b s t a n c e s have en tered
and c o n t i n u e to en t e r the wa t e r s of the S t a t e of I l l i n o i s ,
s u b s t a n t i a l a n d i r r e v e r s i b l e damage h a s a nd w i l l c o n t i n u e t o
occur to the c i t i z e n s and e nv i r o nmen t of St . C l a i r Coun ty ;
and the S t a t e of I l l i no i s and tho s e c i t i z e n s i n a r e a s d ow n s t r e a m ;
o f t h e d i s p o s a l s i t e .

28. Th e v i o l a t i o n s w i l l c on t i n u e u n e t a t e d ' u r l e s s e n -
j o i n e d by th i s Cou r t .

' r . ' H E ? - E F O R E , P l a i n t i f f , t h e P E O P L E OF THE S T A T E O f I L L I N O I S , I
prays t h a t t h i s Ho n o r a b l e Cou r t grant the f o l l ow i n g r e l i e f : !t

A. I s s u e an i n j u n c t i o n d i r e c t i n g D e f e n d a n t to t a k e ;
m e a s u r e s t o imme d i a t e l y p r ev e n t a l l s e e p a g e o f c o n t a m i n a n t s o r
h a z a r d o u s s u b s t a n c e s , i n c l u d i n g those l i s t e d i n P a r a g r a p h 10
a b o v e , frc~ i t s r i v e r b a n k property from en t e r i ng the M i s s i s s i p p i
R i v e r , and to remove a l l such s ub s t a n c e s from sa i d property
t o g e t h e r w i t h any s o i l s c o n t am i n a t e d by s u c h s e e p a g e ;

B. En t e r an Order r equ i r i ng Defendan t to conduct a
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s tudy to d e t e rm i n e the na tu r e , cause and o r i o i n of the s e e p -
age as exped l t l ouf ly as po s s i b l e ;

C. En t e r an Orde r tax i ng or a s s e s s i n g a l l cos t s of
t h i s p r o c e e d i n g a g a i n s t the De f e n d a n t , such co s t s to I n c l u d e ,
but not be l im i t e d to , the r e a s o n ab l e and n e c e s s a ry e xp e n s e s
of any expe r t w i t n e s s e s ca l l ed to tes t i fy upon b e h a l f of the
P l a i n t i f f ; a nd

D. Gra n t s u ch other and fur the r re l i e f a s th i s Cour t
may d e em a p p r o p r i a t e unde r the c i r c um s t a n c e s .

C O U N T IV
D E F E N D A N T T H R E A T E N S T O C A U S E

W A T E R P O L L U T I O N

29. P a r a g r a p h s 1 t h rough 7 ar e r e a l l e g e d .
30. T h i s C o u n t i s b r o u g h t b y Tyrone C . Fa rme r , A t t o r n e y

Ge n e r a l o f the S t a t e o f I l l i n o i s , p u r s u a n t to the terns snd
p r o v i s i o n s o f "An Ac t i n R e l a t i o n t o t h e P r e v e n t i o n ana'
A b a t e m e n t o f A i r , L a n d a n d Wa t e r P o l l u t i o n , " ( 1 1 1 . R e v .
S t a t . , c h . 1 4 , p a r s . 1 1 a n d 1 2 ( 1 9 7 9 ) ) .

3 1 . Th e p r ox im i t y o f t h e d i s p o s a l s i t e i n t o t h e K i s s i s s i p p i
R i v e r a nd t h e s i t e ' s l o c a t i o n ou t s i d e o f t h e f l o o d c o n t r o l
l e v e e c r e a t e s a d i s t i n c t t h r ea t of c o n t am i n a t i o n of the
r i v e r d u r i n g f l ood c o n d i t i o n s .

32. I n a d d i t i o n , the p e rm e a b l e na tu r e of the so i l s
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unde r l y i n g and su r round i ng the d i s p o s a l s i t e c r ea t e s a
d i s t i n c t threa t of c o n t am i n a t i o n of the u n d e r g r o u n d wa t e r s
and ev e n t ua l l y t h e M i s s i s s i p p i R i v e r .

33. Any m i g r a t i o n of the c o n t am i n a n t s and h a z a r d o u s s u f - r • > • . . <
d e p o s i t e d a t the d i s p o s a l s i t e e i t h e r in to the M i s s i s s i p p i
R i v e r or i n to the unde rg round water s wi l l c r ea t e a n u i s a n c e ,
and render s a i d wa t e r s harmfu l or d e t r im e n t a l , or i n j u r i o u s
to p u b l i c h e a l t h , safe ty or we l f a r e , or to d om e s t i c , c o mm e r c i a l ,
i n d u s t r i a l , ag r i c u l t u ra l , r e c r e a t i o na l o r o t h e r l e g i t i m a t e
u s e s o f s a i d wa t e r s , o r t o l i v e s t o c k , w i l d a n i m a l s , b i r d s ,
f i s h o r o t h e r a q u a t i c l i f e t ha t come i n to c o n t a c t w i t h s a i d
wa t e r s .

34. Th e t h r e a t e n e d m i g r a t i o n o f t h e c o n t am i n a n t s a n d
h a z a r d o u s s u b s t a n c e s from t h e d i s p o s a l s i t e i n t o t h e u n d e r g r o u n d
wa t e r s e n d/o r i n to t h e M i s s i s s i p p i R i v e r c o n s t i t u t e s a

•

t h r e a t o f w a t e r p o l l u t i o n w i t h i n t h e r r . e a r . i n g c f 1 1 1 . R e v .
S t a t . 1 9 7 9 , c h . 1 4 , p a r . l l { b ) .

35 . T h e c o n t i n u e d p r e s e n c e o f t h e c o n t a m i n a n t s a n d h a z a r d o u s
s u b s t a n c e s a t t h e d i s p o s a l s i t e w i l l c a u s e P l a i n t i f f a n d
t h o s e upon who s e own b e h a l f P l a i n t i f f b r i n g s t h i s a c t i o n
i r r e p a r a b l e i n j u ry for wh i c h there i s no a d e q u a t e renedy a t
l a w , f o r on c e s a i d c o n t am i n a n t s a nd h a z a r d o u s s u b s t a n c e s e n t e r t h e
wa t e r s o f the Sta t e o f I l l i no i s s u b s t a n t i a l and i r r e v e r s i b l e
d ama g e w i l l occur to the c i t i z e n s and e n v i r o nm e n t of St .
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• G l a i r County and the Sta te of I l l i no i s and those c i t i z e n s in
area s downstream_of the d i spo sa l s i te .

36. Un l e s s en jo ined by this Cou r t , the threat of water
po l l u t i on posed by the threatened re l ea se of sa i d con tam i nan t s
and hazardous s ub s t an c e s into the M i s s i s s i p p i R i v e r and/or
the und e rg round water s wil l cont i nue unaba t e d .

WHEREFORE , P la i n t i f f , t h e PEOPLE OF THE STATE OF I L L I NO IS ,
prays that this Hono rab l e Court grant the fo l l ow ing re l i e f :

A. I s sue an in junc t ion d i rec t i ng Def e ndan t to prevent
any and a l l m i g ra t i o n of con t am i nan t s or ha za r dou s s u b s t a n c e s
from the d i s po s a l s i t e from en t e r i n g the M i s s i s s i p p i R i v e r
a n d/o r the u n d e r g r o u n d wa t e r s and to r emov e a l l s u c h s u b s t a n c e s
p l a c e d at the s i t e , together with any so i l a l r eady c o n t am i n a t e d ;*

B. Enter an Ord e r t a x i n g or a s s e s s i n g a l l c o s t s of
th i s p r o c e e d i n g a g a i n s t the De f e n d a n t , s u c h c o s t s to i n c l u d e ,
bu t no t be l im i t e d to , the r e a s o n a b l e and n e c e s s a r y e xp e n s e s
o f any e x p e r t w i t n e s s e s c a l l e d to t e s t i f y upon b e h a l f o f the
P l a i n t i f f ; a n d

C. Gr a n t s u c h o the r a nd fur the r r e l i e f a s th i s Cou r t
may deem a p p r o p r i a t e under the c i r c um s t a n c e s .

COUNT V
DEFENDANT HAS V IOLATED STATE

WATER POLLUT ION STATUTES

37. This Count i s brought pursuant to the s ta tu tory
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author i ty of the Attorney Genera l under Sect ion 42 of the
Env i ronmen ta l Protection Act (he re i naf t e r the "Ac t " ) , 1 1 1 .
Rev . Stat . 1 9 7 9 , ch . I l l 1 /2 , par . 1042 to seek in junct ive
re l ief for v io l a t i on s of the Act .

38. Paragraph s 1 and 8 through 11 are rea l l eged .
39. Sect ion 12 ( a ) o f t h e Act , 1 1 1 . Rev . S t a t . 1 9 7 9 ,

ch . I l l 1/2 , par. 1 0 1 2 ( a ) prov ide s :
"No person shal 1 :
Cause or threa ten or a l l ow the d i s charge
of any contaminants into the env i ronmentin any Sta t e so as to cau s e or tend tocau s e wa t e r po l l u t ion i n I l l i n o i s , e i t h e ra l o n e or in comb i na t i o n with mat t e r fromother s o u r c e s , or so as to v i o l a t e regu-la t ions or s t andard s adopted by the Po l-lu t ion Con t ro l Board under th is A c t . "

40. Sec t i on 3 o f t h e Ac t , 1 1 1 . R e v . S t a t . 1 9 7 9 , c h .
I l l 1 / 2 , pa r . 1003 def i n e s "wa t e r po l l u t i o n " as . :

" . . . such a l t e ra t i on of the phys i ca l ,t h e rma l , c h em i c a l , b i o l og i ca l o r rad i o-
a c t i v e propert i e s of any wa t e r s cf theS t a t e , or such d i s c h a r g e of any con t am-
i nan t into any water s of the S t a t e , as
w i l l or is l i ke ly to c r ea t e a n u i s a n c e
or render such wate r s ha rmfu l or d e t r i -
men t a l or i n jur ious to pub l i c h e = l t h ,
sa f e ty or we l f a r e , or to d ome s t i c , com-
mer c i a l , i ndu s t r i a l , agr i cu l tu ra l , re-c r e a t i o n a l , or other l eg i t ima t e u s e s ,
or to l i v e s t o c k , w i l d a n im a l s , b i r d s ,f i sh , or other aqua t i c l i f e . "

41 . Sect ion 3 of t h e Act , 1 1 1 . Rev . S t a t . 1 9 7 9 , c h .
I l l 1 /2 , par . 1003 def ines "contaminant " a s :
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" . . . any so l i d , l i q u i d , o r g a s e o u s ma t -
ter , an~y odor , or any form of energy ,
from wh a t e v e r s o u r c e . "

42. By f a i l i n g to preven t the s e e p a g e of the c h em i c a l
s u b s t a n c e s l i s t ed above into the M i s s i s s i p p i R i v e r from i t s
r i v e r b a n k proper ty , M O N S A N T O h a s v i o l a t e d S e c t i o n 1 2 ( a ) o f
the Act by a l l ow i n g the d i s c h a r g e of c o n t am i n a n t s i n to the
M i s s i s s i p p i R iv e r , tend ing to a l ter the chemica l and b i o l o g i c a l
p rop e r t i e s of the r i v e r and thus has r e n d e r e d , w i l l r e n d e r ,
or i s l ike ly to r e nd e r , the r i v e r harmfu l or d e t r im e n t a l or
i n j u r i o u s to p u b l i c h e a l t h , safe ty or w e l f a r e , o r to d o m e s t i c ,
c omm e r c i a l , i n d u s t r i a l , a g r i c u l t u r a l , r e c r e a t i o n a l , o r o t h e r
l e g i t i m a t e u s e s , o r t o l i v e s t o c k , w i l d a n i m a l s , b i r d s , f i s h ,
o r o t h e r a q u a t i c l i f e .

43 . T h e v i o l a t i o n s w i l l c o n t i n u e u n a b a t e d u n l e s s e n -
j o i n e d by th i s Cou r t .

W H E R E F O R E . , P l a i n t i f f , t h e P E O P L E C F T H E S T A T E O F I L L I N O I S ,
p ray s that th i s H o n o r a b l e Cou r t g r a n t t h e f o l l ow i n g r e l i e f :

A. I s s u e a n i n j u n c t i o n d i r e c t i n g D e f e n d a n t t o t a k e m e a s u r e s
t o i mm e d i a t e l y p r e v e n t a l l s e e p a g e o f c o n t a m i n a n t s a n d h a z a r d o u s
s u b s t a n c e s , i n c l u d i n g t ho s e l i s t e d i n pa rag raph 10 abov e ,
f rom i t s r i v e r b a n k p r op e r t y from e n t e r i n g t h e M i s s i s s i p p i
R i v e r , and to r emove a l l s u ch s u b s t a n c e s f rom s a i d proper ty
t o g e t h e r wi th any so i l c o n t am i n a t e d by su ch s e e p a g e ;

B. En t e r an Or d e r r e q u i r i n g De f e n d a n t to condu c t a
s tudy to d e t e rm i n e the na t u r e , cau s e and o r i g i n of the
s e e p a g e a s e x p e d i t i o u s l y a s p o s s i b l e ;
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C. En t e r an Ord e r t ax i n g or a s s e s s i n g a l l c o s t s of
th i s p r o c e e d i n g aga in s t the De f e n d a n t , s u c h c o s t s to i n c l u d e ,
bu t no t be l im i t e d to , the r e a s o n a b l e and n e c e s s a r y e x p e n s e s
of any e xp e r t w i t n e s s e s c a l l e d to t e s t i f y upon b e h a l f of the
Pla i n t i f f ; and

D. Impose a c iv i l penalty aga i n s t Defendan t in an
amoun t no t t o e x c e e d Ten Thou sand Do l l a r s ( $ 1 0 , 0 0 0 . 0 0 ) fo r
e a c h v i o l a t i o n and an amoun t no t to e x c e e d One Th o u s a n d
Do l l a r s ( $ 1 , 0 0 0 . 0 0 ) f o r ea ch d a y s a i d v i o l a t i o n s a r e f ound
to h av e c o n t i n u e d ;

E . G r a n t s u c h o t h e r a n d f u r t h e r r e l i e f a s t h i s C o u r t
may d e em a p p r o p r i a t e u n d e r t h e c i r c u m s t a n c e s .

COUNT V I
D E F E N D A N T HAS C R E A T E D

A W A T E R P O L L U T I O N H A Z A R D

44. T h i s Co u n t i s b r o u g h t p u r s u a n t t o t h e s t e t u t o r y
a u t h o r i t y o f t h e A t t o r n e y G e n e r a l u n d e r S e c t i o n 42 o f t h e
E n v i r o n m e n t a l P r o t e c t i o n A c t ( h e r e i n a f t e r t h e " A c t " ) , 1 1 1 .
R e v . S t a t . 1 9 7 9 , c h . I l l 1 / 2 , p a r . 1 0 4 2 t o s e e k i n j u n c t i v e
r e l i e f for v i o l a t i o n s of the Ac t .

45. Pa r a g r a p h s 1 th rough 7 are r e a l l e g e d .
46 . Se c t i o n 1 2 ( d ) o f t h e Ac t , 1 1 1 . Rev . S t a t . 1 9 7 9 ,
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c h . I l l 1 /2 , par . 1 0 1 2 ( d ) p r ov i d e s
"No per son s ha l 1 :

Depo s i t any c o n t am i n a n t s upon the l andin su ch p l a c e and man n e r so as to c r e a t ea wate r po l l u t i o n h a z a r d . "
47. Se c t i o n 3 o f t h e Ac t , 1 1 1 . Rev . S t a t . 1 9 7 9 , c h .

I l l 1 / 2 , p a r . 1 0 0 3 de f i n e s "wa t e r p o l l u t i o n " a s :
" . . . s u c h a l t e r a t i o n o f t h e p h y s i c a l ,t h e rm a l , c h em i c a l , b i o l o g i c a l o r r a d i o -
a c t i v e p r o p e r t i e s of any wat e r s of theS t a t e , or such d i s c h a r g e of any c o n t am-i n a n t i n t o any wa t e r s o f t h e S t a t e , a sw i l l or i s l i k e l y to c r e a t e a n u i s a n c eor render such wa t e r s harmfu l or d e t r i -men ta l or i n j u r i o u s to pub l i c h e a l t h ,
s a f e t y or w e l f a r e , or to d om e s t i c , com-m e r c i a l , i n d u s t r i a l , a g r i c u l t u r a l , r e -c r e a t i o n a l , o r o th e r l e g i t ima t e u s e s ,
o r to l i v e s t o c k , w i l d a n ima l s , b i r d s ,
f i s h , o r o t h e r a q u a t i c l i f e . "

48. S e c t i o n 3 o f t h e A c t , 1 1 1 . R e v . S t a t . 1 5 7 S , c h .
I l l 1 / 2 , p a r . 1 0 0 3 d e f i n e s " c o n t am i n a n t " a s :

" . . . e n y s o l i d , l i q u i d , o r g a s e o u s ma t -
t e r , any o d o r , or any fo rm of e n e r g y ,
f rom w h a t e v e r s o u r c e . "

49. The prox im i t y o f th e d i s p o s a l s i t e to th e M i s s i s s i p p i
R i v e r a nd t h e s i t e ' s l o c a t i o n o u t s i d e o f t h e f l ood con t r o l
l eve e c rea t e s a d i s t i n c t threa t of c o n t am i n a t i o n of the r iver
d u r i n g f l ood c o n d i t i o n s .

50. In a dd i t i o n , the permeab l e nature of the so i l s
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under ly ing and su r round i ng the d i spo sa l s i t e c r e a t e s a
d i s t i n c t threat of contaminat ion of the unde rg round water s
and even tua l l y the Mi s s i s s i p p i R iv e r .

51 . Thus , MONSANTO ha s v io l a t ed Se c t i o n 1 2 ( d ) o f t h e
Act by depos i t i ng the above-de s c r i b ed c on t am i n an t s and ha za r dou s
s u b s t a n c e s at the d i s po sa l s i te in such p l a c e and man n e r as
to cau se a wa t e r po l l u t i on h a z a r d .

52. The v io l a t i on wi l l cont inue unaba t ed un l e s s en-
j o i ned by th i s Cour t .

W H E R E F O R E , P l a i n t i f f , t h e P E O P L E OF THE STATE OF I L L I N O I S ,
prays that t h i s Hono rab l e Cour t g r a n t the f o l l ow i n g r e l i e f :

A. I s sue an i n j u n c t i o n d i r e c t i n g De f e n d a n t to p r ev e n t
any and a l l m i g r a t i o n of c o n t am i n a n t s or h a z a r d o u s s u b s t a n c e s
from t h e d i s p o s a l s i t e from e n t e r i n g t h e M i s s i s s i p p i R i v e r
a n d/o r t h e u n d e r g r o u n d wa t e r s and to r emove a l l s u ch s u b s t a n c e s
p l a c e d a t the s i t e , t o g e t h e r w i th any so i l a l r eady c o n t am i n a t e d ;

B . En t e r . a n Ord e r t a x i n g o r a s s e s s i n g a l l c o s t s o f
th i s p r o c e e d i n g a g a i n s t t h e D e f e n d a n t , SL i c h c o s t s t o i n c l u d e ,
bu t no t be l im i t e d to , the r e a s o n a b l e and n e c e s s a r y e xp e n s e s
of any e x p e r t w i t n e s s e s ca l l e d to tes t i fy upon b eha l f of the
P l a i n t i f f ; a n d

C. Impose a c iv i l pena l ty aga i n s t De f e n d a n t i n an
amoun t no t t o ex c e e d Ten Thou s a n d Do l l a r s ( $ 1 0 , 0 0 0 . 0 0 ) f o r
ea ch v i o l a t i o n and an amoun t not to exceed One Thou sand

- 19 -



Do l l a r s ( $ 1 , 0 0 0 . 0 0 ) f o r each d ay s a i d v i o l a t i o n s a r e found
to have cont i nued ;

D. Gr a n t such other and further r e l i e f a s th i s Cou r t
may deem a pp r o p r i a t e under the c i r c um s t a n c e s .

P E O P L E OF THE STATE OF I L L I N O I S

BY

O F C O U N S E L :
Rob e r t W . Ku e l l e r

-JReeJ_ .W. Neuman liĵ ^" _).,. .••:'. ">*.~ATsistfa~nt At t o r n e y s Ge n e r a l '500 So u t h S e c o n d S t r e e t
Sp r i n g f i e l d , I l l i n o i s 6 2 7 0 6
( 2 1 7 ) 7 8 2 - 9 0 3 1
D A T E D : june 1 5 , 1 9 3 2 .

<__-^-"'"-"TYRtfNAT'TOF
STXjE\.

-r-V-^———-f ' ' y/ f^7'<^\ !_<_———. ̂____

E C. FAKNER"
N E Y G E N E R A L

OF I L L I NO I S



STATE OF I L L I N O I S V
C O U N T Y OF SANGAMON )

A F F I D A V I T

I , R O B E R T W. M U E L L E R , be i ng duly sworn upon my oa th do
s t a t e :

1 . I am an As s i s t a n t Attorney Ge n e r a l w i th the r e s p o n s i b i l i t y
t c p r e p a r e a nd p r e s e n t t h e C om p l a i n t a t t a c h e d h e r e t o .

2. Tha t t h e c o n t e n t s o f t h e fo r ego i n g C om p l a i n t a r e t rue
to the b e s t of my k n ow l e d g e and b e l i e f .

Rober t W . Mu e l l e r
A s s i s t a n t At t o r n e y G e n e r a l

S U B S C R I B E D AND S W O R N TO B E F O R E
me th i s _j^£v£-day of Jun e ,
1 9 8 2 .

Nota r y PuJS l i c


